STATUTES AT LARGE

No. 705.
AN ACT to Amend Section 388 of the Code of Civil Pro-
cedure of South Carolina, 1922, Relating to Notice of
Pendency of Action, so as to Permit Filing a Notice of
Pendency of Action Twenty (20) Days Before Filing
the Complaint in Any Action. *
Section 1. Amend Section 388, Code of Laws, 1922, Vol-
ume 1.-Be it enacted by the General Assembly of the State of
South Carolina: That Section 388 of the Code of Civil Procedure
of South Carolina, 1922, be amended by adding after the word
"plaintiff" on line 2 and before the word "at" on line 2 the words:
"twenty days before filing of the complaint," so that said Section
when so amended shall read as follows:
"Section 388. In an action affecting the title to real property,
the plaintiff, twenty days before filing of the complaint, at the time
of filing the complaint, or at any time afterwards, or whenever a
warrant of attachment, under Chapter 4 of Title 7, Part 2, of this
Code of Procedure, shall be issued, or at any time afterwards, the
plaintiff, or a defendant, when he sets up an affirmative cause of
action in his answer, and demands substantive relief, at the time of
filing his answer, or at any time afterwards, if the same be intended
to affect real estate, may file with the Clerk of each County in which
the property is situated, a notice of the pendency of the action, con-
taining the names of the parties, the object of the action, and the
description of the propery in that County affected thereby; and if
the action be for the foreclosure of a mortgage, such notice must
be filed twenty days before judgment, and must contain the date
of the mortgage, the parties thereto, and the time and place of re-
cording the same. From the time of filing only, shall the pendency
of the action be constructive notice to a purchaser or encumbrancer
of the property affected thereby; and every person whose convey-
ance or encumbrance is subsequently executed of subsequently re-
corded shall be deemed a subsequent purchaser or encumbrancer,
and shall be bound by all proceedings taken after the filing of such
notice to the same extent as if he were made a party to the action.
For the purposes of this Section, an action shall be deemed to be
pending from the time of filing such notice: Provided, however,
That such notice shall be of no avail, unless it shall be followed by
the first publication of the summons, or an order therefor, or by the

1218

[ACT 705


